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Mediation/Arbitration: Resolution of Disputes
Beyond the Courtroom
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Methods to Resolve Conflicts in Delaware
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Methods to Resolve Conflicts

» (1): &1F (Litigation)
oggiﬁﬁw,%EW%&@ﬁwﬂﬁﬁ,%ﬂ&ﬂﬁ
JH
- BERITME R, AIITEEIRGER, LUERET A
FIEER, BURT &N AES &INEERTE
%o
- Litigation, more commonly known as a law
suit, means a conflict will be resolved based
on legal principles and procedures.
- Both substantive principles and procedures
will dictate the outcome of the litigation.
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(Basic Litigation Process)

» SEEMEERAE (Choice of Court)

o &Z3EBR (Superior Court)
- BRE X (Civil Actions) > $50,000; Efriisk (Med-Mal)

> BREEEPRR (Family Court)
- B8, 55,5, 43P, 5 (Divorce, Separation, Adoption,

Guardianship, Support)

o LBt (Chancery Court)

- M NFZFIRENHEANREZ B L EEAREER, &EE

SrEis i, AL EHNFELE) (Will not hear a case where a
sufficient remedy exists at law).

- BRif3EPE (Court of Common Pleas)
- REZH (Civil Actions) < $50,000
o IBEREEPR (ustice of the Peace Court)
- REZH (Civil Actions) < $15,000
- Bkt ARE, BESIE, EFEHIERB LI




IFIERF
(Basic Litigation Process)

» ¥2IF (Procedures)

o BIFHF(RH)wmEyEEERHIGEIFBNBERGH S
WEEWRIBEINE R RN (Complaint,

service of process, answer).

- FIERNIHFANZRGFIERZERFZ8], ESMHENFERAILAE
EEREPE “1BK” (motion),

o HREF—IDUEKRZHI, EEAEERFBINI—F—1NE
¥ (answer) BN,

o WHBEE—ERFERIEHMBXER (discovery).

o X ZRABIERHENRHIE (trial).
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(Example of Litigation Process)

» e s (Personal Injury Action)
c BREEETZ, 22 TH. ZHEIMRIFER. BB zET

2TKT. (A’s car crashed into B’s car. B sued A. A claims Bran a
red light.)

o BRI RMNEESLFRE (Delaware Statute of Limitation 2 years)
0 EEH FIREHNE, HEIPEBKZ (Complaint based on negligence)

: Moz, FRARAEHFIEIE ZHEXTIE%L (Answer, Affirmative
defense of 51% comparative negligence)

- IREHHx{EE (Discovery)
- (K18 E (Medical Examination)
- EZIEA (Expert Witness)
- HMEIEE (Depositions)

o E_E®¥] (Trial)
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(Disadvantages of Litigation)

» B8] (Time)
c BFZEZMX5IERE T
- Cumbersome procedure leads to lengthening of time
o Bf[E)EE—L 24y EBHERIE X
- f5lan: SELUENM =AU NREEREMREFTEMEMN, MG
Namz M= 2 5.
- Time is of the essence—valuation of marital property.
» ¥577 (Energy)
- HEANBEHGFERHBERUS .
o BRIEFSILHEARE| T

- Parties want to resolve disputes ASAP.

» 2 H (Cost)
- BRBIBATN,EIFEFEKHEESR, RINERAMBZ.
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Methods to Resolve Conflicts

» (2): A% (Mediation)
R E—MBEIBERINERRRRU B
© )&E,J/ff—;lﬁ_t —ﬂh_ﬁ/ﬂ-*%‘]&

o YRR AEX MR A IR P R E = RLAR S
= A Z BRI A4

AR A AT S R KR R 4,
- Mediation is a form of alternate dispute
resolution and formally recognized by law.

- Mediation can be used to resolve a large
variety of disputes.
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(Concepts of Mediation)

» PN AYE =2 (Neutral Third Party)
c ER=ZFHHEFT, NHFEEAMBEFFHHITIHEH
o IERTMN, LUREIFRR %I BER(Voluntary, peaceful).
o fREZE (Secret Keeper)
» REKEAYIEN]  (Basic Principles)
- WHEHEFEANBESHBERSEERTHRELEN SN, BE
WHSZE NP RFTRIEZ R (Mediation Agreement).
o RS IERRMELERE.,. oatiE’ BEM E#HIT (Good
Faith and Fact Based) .
o PRI BIRE A gEEREEME  (Not lllegal).
- JARIEFLMEEINAEE (Mold to Parties’ Needs) .
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VAERFERFNE  (Fairness):

- —AREMNE, BREFASFRESHNMNE—AEME,

o ZRINEMNE, BEEFNEESERISEMARDIE.

B iR AR, RENTFEESMEMEFNNSS. BEE{EHhERU% X
ﬁX%W%?ﬁ%%ﬁwﬁﬁaﬂu%%Eﬁ,%ﬁﬁﬁ&ﬁoﬁ%%$k
BE LR BRI K N R B K FI R (Cost-effective).

B EIRUNEEREFERIFIRIEF A EE N TRAVIEHE LR EME; LB IFIER
IBAYITIEFNIEXHR B AR AL E A 2 BRI EISE2H4) (Understandable for
a Lay Person).

iﬁﬁgx)ﬁﬁﬁfﬁgkf'}d’ﬁ BIIRIRIER, INA] ARG K 2 SN R S 31T %,
HEANBIER—NEEIRIRIERE AT ZH AN (Flexible),
FINABLRET BRI THEANBCRENFNEE. EHANIE. £
ﬁ@’rﬂl‘i)‘(it}ﬁﬁ’\]i:‘lﬁﬁlﬂ , \%’E%Zf BB IAAERINBREREMEHEA,
HEAGRE iEf X iR T RN F| (Complete Control),
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(Example of Mediation)

y EIEI = 43#] (Division of Marital Property)

o XU BB NMREM AL FEN—H, AN, #AT O
FRIF 1 o
- Both parties along with the mediator choose a day to
sit down and discuss the issues.

C BEISEHR, WA
- Both parties will sign a written document reflecting the
agreed upon division.

o MR SE AR AH N EREZ .

- Parties have complete control of the process.
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Methods to Resolve Conflicts

» (3) 1% (Arbitration)
c WM FIRBEFNEEZRIRZEZITHMINL, B

EIREN B F L PINE=T7, BIRHEA,

BHTROR, Fiz—E R FHITHEEHELRBOREIH

£

- Arbitration is a form of alternate dispute
resolution in which parties to the dispute
agree before a dispute arises or after a
dispute had risen to submit the dispute to an
arbitrator for review.
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oﬂ%ﬁﬂﬁﬁﬁ REWFEREE TmLﬁ

NI O F{m N IRE INET L
GRNEEEREON, P BB E R AT SE
1F|1ik’|‘51ﬁ1ﬁ fiEl’Jsz, Binizig 1}%1 ‘EI’JJI?E?I#‘ (Like litigation but

[ess forma

» g I BE BB E—E, M ARG —H

EF X ZRIPAE ML T %S(JZEL_BZEI’JTJHM 5eh ) 1 DUl R I 7 (P

J&E%)%I“_%EI’J IRENST 5 E A 2R St B W5 24 5 BT
Binding Arb itration).

o WHEHEAMATLUREMEERATELFZMER (Non-binding
Arbitration).

- BIEEOR, R ﬂﬂg‘ﬁ%%k%ﬁTﬁE?ﬁ (Neutral assessment of

whow more like ywm

BRI ARBANRE
iiz Oﬂiﬁ%”?ﬁ %Qk%é%ﬁﬁﬁﬁﬁﬁ%ﬁ%%%

fPER tive an
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(Some Legal Websites)

y BRI RN ERE (Delaware Court System)

4

> http://courts.delaware.gov/

E—akara il

=35 %8 (Superior Court)

> http://courts.delaware.gov/Superior/

K EEFR (Family Court)

> http://courts.delaware.gov/Family/index.stm

y 125 BIME ST (Fox Rothschild LLP)

> http://foxrothschild.com/offices/wilmington/defau
lt.aspXx
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Io)8R (Questions)?

15115
Thank You

Vincent J. Poppiti (BiFj4F - BEF)
Email: vpoppiti@foxrothschild.com
Telephone: 302-622-4274

Mian R. Wang (£ %)
Email: mwang@foxrothschild.com
Telephone: 302-622-4262
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